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record the same, procure a final certifi-
cate of title of a commercial title com-
pany or a staff attorney, and obtain a
final title opinion pursuant to the pro-
visions of the Delegation to the De-
partment of the Army for the Approval
of the Title to Lands Being Acquired
for Federal Public Purposes, dated De-
cember 4, 1970, and issued by the As-
sistant Attorney General, Land and
Natural Resources Division, Depart-
ment of Justice. The title assembly
and final title opinion should be for-
warded to HQDA (DAEN-REA-P) WASH
DC 20314, with information copy of
transmittal letter to Division Engi-
neer.

(c) Notification to the Department of
Justice. If the recorded deed and the
final certificate of title are not readily
available, the Division or District En-
gineer will notify the Land and Natural
Resources Division of the Department
of Justice by letter, with a copy to the
appropriate United States Attorney,
that the deed has been properly exe-
cuted and delivered by the plaintiff and
has been entered for record in order
that settlement will not be delayed.

(d) Disposition of final title assembly,
mapping, and audit. When a final title
opinion has been obtained, the Division
or District Engineer will assign a tract
number to the areas in which the inter-
est has been acquired, will add the
tract to the project map, and will
transmit the final title opinion and re-
lated papers to HQDA (DAEN-REA-P)
WASH DC 20314. The tract will be in-
cluded in the audit of the installation
to which it pertains. Audits will be re-
vised for this purpose, if necessary. The
amount of the judgment received by
the plaintiff will be shown in the audit
assembly, with a proper notation that
it represents the amount of the judg-
ment entered in the litigation, which
will be identified in the audit by its
civil number, and by designation of the
Court in which it was rendered. A copy
or abstract of the judgment will be in-
serted in the District Office audit as-
sembly, identified as follows:

Directive by judicial decree for the acquisi-
tion of Tract No. ; being an easement (or
other interest), containing acres.

(e) Action in lieu of confirmatory deed.
Where a confirmatory deed cannot be
obtained, the Division or District Engi-
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neer will obtain from the Clerk of the
Court a copy of the final judgment (or
an appropriately excerpted copy of the
final judgment), acknowledged or prop-
erly certified to permit recordation in
the local land records. The Division or
District Engineer will record same and
later transmit the appropriate title as-
sembly to HQDA (DAEN-REA-P) WASH
DC 20314. If the final judgment does not
contain language which clearly vests
title in the United States of the inter-
est in land for which compensation was
paid, request should be made of the
United States Attorney to move the
Court to amend the judgment to show
that such title has vested.

ACQUISITION BY CONDEMNATION
PROCEEDINGS

SOURCE: Sections 644.111 through 644.121 ap-
pear at 44 FR 8184, Feb. 8, 1979, unless other-
wise noted.

§644.111 General.

Sections 644.111 through 644.121 de-
scribe the procedures of the Corps of
Engineers relating to the acquisition of
real estate and interests therein by
condemnation proceedings. It is appli-
cable to the Office of the Chief of Engi-
neers (OCE) and to all Division and
District Engineers having real estate
responsibilities.

§644.112 Applicable statutes in con-
demnation proceedings.

A complaint in condemnation, and
any declaration of taking filed in con-
junction therewith, will contain a cita-
tion of the congressional authorization
and appropriation acts for the par-
ticular project, and any other applica-
ble acts of Congress. Existing acts of
Congress authorizing the acquisition of
land and interests therein are outlined
in AR 405-10 and subpart A. Acts of
Congress applicable, generally, to con-
demnation proceedings are outlined
below.

(a) Military projects. (1) Act of Con-
gress approved August 1, 1888 (256 Stat.
357, 40 U.S.C. 257) authorizes the head
of any Government department or
agency to acquire real estate, other-
wise authorized for acquisition, by con-
demnation proceedings.

(2) Section 2663 of title 10, United
States Code, authorizes the Secretary
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